ENROLLED

Regular Session, 2001 AcT N 0 1!5 8
n

HOUSE BILL NO. 1557

BY REPRESENTATIVE BOWLER

AN ACT

To enact R.S. 22:737.2 and Part XXV of Chapter of Title 22 of the
Louisiana Revised Statutes of 1950, to be comprised of R.S. 22:1131
through 1151, to amend and reenact R.S. 22:1212(F), and to repeal Part
XXIV of Chapter 1 of Title 22 of the Louisiana Revised Statutes of
1950, comprised of R.S. 22:1111 through 1119, relative to the
qualification and license requirements for insurance producers; to
provide for uneared premiums; to provide for licensing requirements;
to provide for exceptions; to provide for examinations; to provide for
renewals; to provide for fees; to provide for penalties; to provide for
payment of commissions; to provide for appointments; to provide for
the powers of the commissioner of insurance; to provide for
reciprocity; to provide for prohibitions; to provide for penalties; to
provide for regulations; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section  R.S.22:1212(F) is hereby amended and reenacted and R.S.

22:737.2 and Part XXV of Chapter of Title 22 of the Louisiana Revised

Statutes of 1950, comprised of R.S. 22:1131 through 1151, are hereby enacted

to read as follows:
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$737.2. U | um: limitati f claims by insol —

A._Any claim of an insolvent insurer against an insured or

inst ] b wl i . ing any

licy of i . 1 or deli 1in thi hall be subject to
the following limitations:

(1) _The insured shall not be liable to an insolvent insurer for

(2) The insured shall be entitled to credit against any obligation

owed to the insolvent insurer for any unearned premium which the

. 1 has paid and for which he 1 1 - 1 by the
Louisiana Insurance ranty Associati r th isiana Life and
Health Insurance Guaranty Association.

carned on a pro rata basis on the date the insurer was declared
insolvent. The agent is entitled to retain the commission due on earned
agent has collected but has not remitted to the insurer.

B. In this Section, the term "insolvent insurer”" includes any
insurer who has been declared to be insolvent under the laws of any

other legal representative,
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PART XXV. QUALIFICATION AND LICENSE REQUIREMENTS
FOR IN NCE PROD
§1131. Purpose and scope
This Part shall govern the qualifications and procedures for the
licensing of insurance producers. Th rovisions shall a
and all lines of insurance and types of insurers, including but not
limited to life, healt liabili 5it. title. fi arine,
- ] 1 reci L§  benefit, hospital, o
medical service plan, as set forth in this Part.
§1132. Definitions
As used in this T less . herwise, the
following definitions shall be applicable;
(1) "Authorized insurer” shall mean any type of insurer other
] lus li horized i
@) "Busi itv" shall . iation,
partnership, limited liabili mpany, limited liability partnership, or
other legal entity,
producer as a percentage of the premium generated by a sold insurance
policy, or direct compensation or reward of a producer when the same
is calculated as a flat fee or as a percentage of the premium or on the
(4) 'Home state" shall mean the District of Columbia or any
state or territ f the United States in which an insuran
intains his or her principal place of resid incipal place of
business and is licensed to act as an insurance producer.
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specified in R.S. 22:1137.

(6) "Insurance producer” shall mean a person required. to be
li  under the | ¢ thi L solici sotiate
insurance, and includes all persons or business entities otherwise
referred to in the Louisiana Insurance Code as "insurance agent" or
“solicitor", or "surplus lines broker",

(1) "Insurer” shall have the same definition as set forth in R.S.

22:5.

commissioner of insurance authorizing a person to act as an insurance
producer for the lines of authority specified in the document. The

(9) "Limited line credit insurance” includes credit life, as
defined in R.S. 22:6(16) and R.S. 6:969.6(12), credit disability, credit
life, mortga, aranty, mortgage disability insurance, and any other
form of insurance offered in connection with an extension of credit that
of limited line credit insurance.

(10) "Limited line credit insurance producer” shall mean an
of limited line credit insurance coverage to individuals through a

master, corporate, group, or individual policy,
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(11) "Limited liges i " hori { by the
commissioner of insurance which restricts the authority of the licensee
less than the total authori ibed in ! iated maior lines

pursuant to R.S. 22:1137(A)(1) through (5).
(12) "Limited lines producer” shall mean an insurance producer

authorized the commissioner of insurance to sell, solicit, or
iate limited lines i
(13) "NAIC" shall he National - ¢ Insurance
Commissioners or its successor.
tiate" shall m nfer directly with or to offer

fvice direct] I ifi hold lse. or
prospective purchaser, certificate holder, or enrollee, of a particular
contract of insurance, including certificates, riders, endorsements, or
amendments, concerning any of the benefits, terms, or conditions of the

t. provided that Lin . insurance
producer who either sells insurance or obtains insurance from insurers
for purchasers, certificate holders, or enrollees,
including but not limited to individuals, partnerships, associations,
trusts, or corporations.

(16) "Sell” shall mean to exchange a contract of insurance by

; . ival behalf of an i

(17) "Solicit" shall mean to attempt to sell in
or urge a person to apply for a particular kind of insurance from a
particular insurer.

(18) "Surplus lines broker" shall mean an insurance producer
who solicits, negotiates, or procures a property and casualty policy with
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. ‘ i ] business in the state
which cannot be procured from insurers licensed to do business in this
ALl . 4 l Wi ubject
to R.S, 22:1249 et seq.
(19) "Terminate" shall mean to cancel the relationship between

an insurance r the insurer or the terminati
authority to transact insurance,

(20)_"Unif Busi Enti lication” shall mean the
current version of the NAIC Uniform Business Entity Application for
resident and nonresident business entiti

NAIC Uniform Application for resident and nonresident producer
licensing.

§1133. License required

A._No person shall act as or hold himself out to be an insurance
producer unless licensed by the Department of Insurance.

B. No insurance producer shall sell, solicit, make an application
of insurance as to which he is not then qualified and duly licensed in
this state.
$1134. Excepti I ing: prohibiti

A. Nothing in this Part shall | l . insurer
to obtain an insurance producer license. In this Section, the term
"insurer” does not include an insurer's officers, directors, emplcyees,

bsidiari il

B._A license as an insurance producer shall not be required of

the following:
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(1) _An officer, director, or employee of an insurer or of an
insurance pr rovided that the officer, direct r employee
| i . lici . 1d.to insure
) iding. | l i ; 1 in this stat i

(a)_The officer, director, or employee’s activities are executive,
administrative, managerial, clerical, or a combination of these, and are
underwriting, loss control, inspection, or the processing, adjusting,
investigating, or settling of a claim on a contract of insurance; or

() The offi i I . ing in acity
of a special agent or agency supervisor assisting insurance proclucers

(2) A person who secures and furnishes information for the
purpose of group life insurance, group annuities, group or blanket
id | health i . for f enrolling
individuals under plans; issuing certificates under pl therwise
assisting in administering plans; or performs administrative services
ission is paid to d for il .
(3) __An employer or association or its officers, directors,
employees, or the trustees of an employee trust plan, to the extert that
are engaged in the administration or operation of a program of

employee benefits for the employer’ or association’s own employees
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i ] i bsidiari fili . ogram

involves the use of insurance issued by an insurer, as long as the

] - f . e ot

. : 1, direct] indirect] ¢ apany
issuing the contracts.

(4) _Employees of insurers or organizations employzd by

. he 0 in.the i . . lassification of

is} in.t ision of 11 - i s and

who are not individually engaged in the sal licitation, or negotiation
of insurance,

advertising without the intent to solicit insurance in this state through
communications in printed publications or other forms of electronic
that would insure risks residing, located, or to be performed in this
state.
solicits, or negotiates a contract of insurance for commercial property
and casualty risks to an insured with risks located in more than one
insurance in the state where the insured maintains its principal place of
business and the contract of insurance insures risks located in that state.
(DA salaried full-t I ] ] Ivises his
or her employer relative to the insurance interests of the employer or of
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employee does not sell or solicit insurance or receive a commission.
provided that those employees are not directly compensated based on
the volume of premiums that may result from these services and

C.(1) The Department of Insurance shall not grant, renew,
reinstate, or permit to continue any license if the license is being or will
be used by the applicant or licensee for the sole purpose of writing
shall mean ecither of the following:

(a) Insurance written on the interests of the licensee or those of
family, or a corporation, association, or partnership, or the officers,
directors, substantial stockholder. rtn r_empl of a
immediate family is an officer, director, substantial stockholder,
partner, associate, or employee,

. ion witl i .
(3)_Any license under this Subsection shall be deemed to have
een, or intended to be, used for the pu f writing controlled
busi if the T t of | . hat during any
twelve-month period the aggregate commissions eamed from the
controlled business has exceeded twenty-five percent of the aggregate
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licensee during the same period.
state if they, or any person who owns directly or indirectly more than
ten percent of the beneficial interest in a business entity applying for a
significant assets in, a country that the commissioner determines does
not give full faith and credit to any judgment rendered by a court of this
state or of the United States, or that the country does not have laws
similar to those of this state for the discovery of assets of the irsurer,
seizure or sale of such assets, and execution of a judgment theriof.
A ident individual applying f . ducer
license shall pass an examination unless exempt pursuant to R.S,
22:1139. The examination shall test the knowledge of the individual
ing the lines of authority for whict lication is made, the
uti d responsibilities of an insurance producer and the insurance
laws and regulations of this state, Examinations required by this
ibed by d _ i
B.(1)_After completion and filing of an application with the
commissioner of insurance, the commissioner shall subject each
i f i ; | limited. lines

producer to an examination.
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business entity, the examination shall be taken by each individual who
solicitation, or negotiation of insurance,

(3)_All the lines of insurance which the applicant proposes to
taken.

(4)_The applicant shall pass the examination with a score at or
above the seventieth percentile to indicate a satisfactory knowledge and

lerstandi f i f for which d I seeks
gualification,

C._Any person applying for a license as an insurance producer,
Department of Insurance, in a manner prescribed by the commissioner,
certification that the applicant has completed a registered prelicensing
program certified by the commissioner pursuant to R.S. 22:1191. This
Sul ion shall not apol licant seeki thorization to
write industrial fire, fidelity and surety, vehicle physical damage, title,
surplus lines, credit life, credit accident and health, credit property and

I iabl . busi I
D.__All examinations shall be conducted frequently and at a
reasonably accessible to
commissioner of insurance may promulgate reasonable rules and
lations providing t jure for the examinati

E_T ntent of the examination may be outlined in the

licensing information handbook provided to applicants by the
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D 1 blis] ¢ I i erials,
any prelicensing providers, and others wishing to provids this
inf tion.

E Tl o i . lyisory
committee for recommendations as to the scope, type, and quality of
examinations, as well as the content of study materials, as provided in
R.S. 22:1192.

G. T - . | ith R.S.
39:1551 et seq., with one or more private testing services for
administering examinations and collecting examination fees. The

. ire_that il licant ] of the
examination directly to the testing firm.

H. __A person who fails to appear for the examination as

heduled fail ] o Iy for an
L | it all ired | before being

rescheduled for another examination.

§1136. Application for license
\ lving f ident i | I

shall make_application to the commissioner of insurance on_the
Uniform Application and declare under penalty of refusal, suspension,
and belief. Before approving the application, the commissioner shall
find that the individual:

(1) Is at Jeast eighteen years of age.

(2) Resides in the state or maintains his principal place of

business in the state,
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@) I fisqualified for havi itted nat is a
ground for denial, suspension, or revocation set forth in R.S. 22:1142,
(5) Has paid the fees set forth in R.S, 22:1078.

©) uccessfull ed the examinations for the lines of

commissioner of insurance pursuant to 18 U.S.C. 1033, or _any
successor statute regulating crimes by or affecting persons engaged in
B.(1 usiness_entity actin insuran roducer is

required to obtain an insurance producer license. Every member,
policies of insurance shall be registered with the Department of
Insurance under such busin ntity’s license each such member,
an individual licensee for any line of insurance the business entity is
licensed to transact. Licensing of any limited liability company or

(2) Application shall be made using the Uniform Business
Entity Application. Before approving the application, the commissioner

(a) The business entity has paid the fees set forth in_R.S.
22:1078.
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(b)_The busi ity has desi l licensed
individual producers responsible for the business entity’s compliance
ith the ins I I | lati £ thi

(3)__The Unif Busi Enti licati hall_be

(a) If a corporation or a limited liability company, a current
incorporation and bylaws of the corporation, and an attestation by the
ownership of all officers and directors, and of those persons who own
ten percent or more of the owner applicant as that term is used in the

) If hi limited liabili hi werent
letter of registration from the secretary of state’s office, verification by
the appropriate partner that the partners listed on the application are
ul 1 . | ith 1 hi ment,
and a statement under oath verifying the percentage of interest and
control of each partner in the partnership.

(c) If a bank chartered under the laws of this or any state, or of
the United States, a current letter of good standing from its chartering
authority, verification by the cashier or secretary of the bank that the
directors and_executive officers were duly appointed or elected in
by the president of the bank disclosing the identity and percentage of
ownership of the shareholders who own ten percent or more of the
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bank; such shareholders owning ten percent or more of the shares of the
bank shall constitute the owners, and such executive officers_shall
. he offi ] 1 in the Uniform Business

(d)__If an association or other business entity, such
documentatjon as the commissioner of insurance may deem necessary
and appropriate,

() Wi Jeting the bacl L inf . ion of the
Uniform Business Entity Application pertaining to the disclosure of
certain lawsuits or arbitration proceedings, corporations, banks,

hios, her busi .. { thei ive officers and

isclose th eedings occurring within the past
five years which are considered to be material _under generally
I ac . nciples. fi ial statement

fiscl

C. Any professional law corporation formed pursuant to R.S.
12:801 et seq., or any limited liability company, limited ligbility

» hip f i for t fice of | horized
by R.S. 37:213, may be licensed as a title insurance producer.

D._The commissioner of insurance may require any documents
limited line_credit insurance shall provide t h individual whose
duties will include selling, soliciting, or negotiating limited line credit

commissioner of insurance.
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F._ i . | licati lziming
residency for licensing purposes, as defined herein, shall constitute an
lection of resid 1 | shall ¢ id if the li while
L dent li | e I . hereafter
mits an_application for a license in, any other state or other
jurisdiction stating that the applicant is a resident of such other state or
urisdicti if the li i id  thi .
G. Except as authorized by R.S. 6:242, no bank, bank holding
company, or any subsidiary or employee thereof shall be licensed as or
engage in any insurance activity as an insurance producer, However,
bank whicl | . i January 1,
1984, may continue to be so engaged. The commissioner shall license
any qualified state or national bank, bank holding com I any
bsidi I ] : . . nuity
- horized by R.S. 6:242. as an i i
H. In addition to the authori nferr ti of this
Section, or R.S. 6:242, a bank, bank holding company, or any
exercise, such rights, powers, privileges, and immunities of a national
bank or national bank branch engaged in insurance sales activities in
this state,
§1137. License
A. Unless denied licensure pursuant to R.S. 22:1142, persons
who have met the requirements of this Part shall be issued an insurance
l lice . | . lification for
a license in one or more of the following lines of authority:
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(1) Life, whicl ides i l lives,
and may inclu nefits in the event of death or dismemberment by
id 1 benefits for disability i

(2) Health and accid hich provides i ge for
sickness, bodily injury, or accidental death, and may include benefits
for disability income.
products,

(4) Property, which provides insurance coverage for the direct
or consequential loss or damage to property of every kind. A license

nce covera Id to individuals and families for

primarily noncommercial purposes, or commercial lines, defined as
anything other than personal lines, or both.
liability, including that for death, injury or disability, or damage to real
or personal property. A license for casualty insurance shall be for
individuals and families for primarily noncommercial purposss, or
commercial lines, defined as anything other than personal lines, or
both.

(6) Title.

(D _Credit life.

(8)_Credit health and accident,

(9)_Credit property and casualty,
{(10) Automobile clu ice contract and membership.
(11) Travel.
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(12) Baggage.

(13) Industrial life,

(14)_Industrial health and accident.

(15) Industrial fire,

(16) Fideli d sur

(17)_Vehicle physical damage.

(19)_Bail bonds,

(20)_Home service life.

(21)_Surplus lines, subject to the requirements of Subsection I
of this Section,

(22)_Any other line of insurance permitted under state laws or
regulations.
suspended, or denied renewal or reinstatement
fees are paid and education requirements are satisfied, until the license
expires or is surrendered by the holder thereof,

C.(1) Every licensed producer shall file an application for
rengwal of his license every two years, by notifying the commissioner
lings producer, or surplus lines producer.

(2) Any licensee who fails to_file timely for license renewal
shall be charged a late fee of twenty-five dollars, or other such amount
as may be authorized by R.S. 22:1078, for each license not rerewed
timely.
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@) _Pii he filing date f lication f Lof
icense, the licensee shall comply with continuing education

Suct | hall file with .. f i i
rescribed by th mmissioner, satisfact ification of
completion of t ntinuing e tion requirements. failure to

fulfill the continuing education requirements shall result in_the
{ration of the [i Nothing in this Subsection shall authorize t
administration or management, under contract or otherwise, of the

continuing cation program except t mpl f the
department.

D._An insurance producer who allows his or her license to_lapse
may, within five years from the expiration date of the license, reinstate
requirements through the date of reinstatement and upon payment of all
fees due. If the license has been lapsed for more than five years, the
applicant shall fulfill the requirements for i ce of a new license.

E Ali T | hoi bl v with
license renewal procedures due to military service or some other
extenuating circumstance, such as a long-term medical disability, may
request a waiver of those procedures. The producer may also request

. ‘s ot . ¢ her fi ction
imposed for failure to comply with renewal procedures.

F._The license shall state the name and mailing address of the
li | i ] | iration d he line or
lines of insurance covered by the license, and such other information

as the commissioner of insurance deems necessary.
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acceptable to the commissioner, of any alteration in his residential,
i busi 1 ithin ten d  the alteration. Failure
Al id l ithin I ired time shall It in the
imposition of a fifty-dollar penalty per violation, or as may be

authorized by R.S. 22:1078. n against whom nalty has
] levied shall be given d . ¢ suck . U o f

H. A duplicate license may be issued for any lost, stolen, or
estroyed license issu rsuant to this Part upon a request by the
facts of such loss, theft, or destruction, together with a fee of five
dollars, or such amount a uthoriz R.S. 22:107
experience in the insurance business with an insurer or as an insurance
producer, ma licens a surplus lines broker as follows:
Tt I bmi licati o the
commissioner of insurance for the license on forms approved by the

commissioner.

horized by R.S. 22:1078. f hli juri art of
which the license is in effect. The license shall remain in force until
the annual renewal date.

() P : L L by i issioner

o1 msurance.
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1. In ord ist in 1 : i issioner’s
duties, the commissioner may contract with nongovernmental entities,
including the National - £ C issioners
(NAIC ffili bsidiaries that the NAIC es. to
perform any ministerial functions, including the collection of fees,
related to pr r licensing that the commissi

Lenti | .

KTl . - in whol . _with
the National Association of Insurance Commissioners (NAIC), or any
affiliates or subsidiaries the NAIC oversees, in a centralized producer
may be centrally or simultaneously effect r all states that require
an_insurance producer license and participate in such_centralized
may adopt by rule any uniform standards and procedures as are
necessary to participate in the registry. Any participation in a
employees of the department and may not be the subject of any contract
for services with any person or entity outside of the department.
nonresident person shall receive a nonresident producer license if:

(1) The person is currently licensed as a resident and in good

(2) _The person has submitted the proper request for licensure

and has paid the fees required by R.S. 22:1078.
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G Tt i bmitted ¢ itted_to_the
commissioner of insurance the application for licensure that the person

bmitted to his or her ] in licw of t pleted
Unif oplicati

(4).__The person’s home state awards nonresident producer
licenses to residents of this state on the same basis.

National Association_of Insurance Commissioners, its affiliates, or
subsidiaries.

(2) Whenever, by the laws or regulations of any other state or
jurisdiction, any limitation of rights and privileges, conditions
precedent, or any other requirements are imposed upon residents of this

] id I I f such other state or
iurisdiction_in_addition ¢ . ot . .d_on
nonresidents under this Part, the sam requirements shall be
imposed upon such residents of such other state or jurisdiction,

G)a) Tt - i hall . license
to any nonresident applicant until such applicant has filed forms
approved by the commissioner which designate the commissioner as his
interested person arising out of the applicant’ insurance business in this
state. The designation shall constitute an agreement that such service

f has legal f 1 validi | ice of
process upon the person in the state.
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b b ice of b li . action
or proceeding in any court of competent jurisdiction may be made by

g d . i o iate copies
thereof and the payment to him of a fee of twenty-five dollars, or as
m authori R.S. 22:1078.

(c) The commissioner of insurance shall, within ten days of
being served, forward a copy of such process by registered or certified
of record or principal place of business, and the commissioner shall
maintain copies of all such processes so served upon him,

@) Ti ice of b i . action
or proceeding institut the commissioner of insurance under this
Part shall be made by the commissioner by mailin
reoi o ified mail . 1, to the licensee at
his last kno id E | incipal pl busi

C._A nonresident er who moves from one state to another
state or a resident producer who m from this state to another state
resident state within thirty days of the change of legal residence. No fee
or license application is required.

D.(1) Notwitl i ; . f this P
. od i | lus lines broker in his home state
shall receive a nonresident surplus lines broker license pursuant to
Subsection A of this Section.,

QE ided by Subsecti f this Secti thing
in this Section otherwise amends or supersedes any provision of R.S.
22:1249 et seq.
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E. Notwithstandi ] . . f this P serson
licensed as a limited line credit insurance or other type of limited lines
same scope of authority as granted under the license issued by the
producer’s home state, For the purposes of this Subsection, limited line
associated major lines pursuant to R.S. 22:1137(A)(1) through (5).
§1139. Exemption from examination
A An.individual wi lies f . | license
in this state who was previously licensed for the same lines of authority
in_another state shall not be required to complete any prelicensing
jucation ¢ ination. Thi tion i ilabl Iy if the
. iy i {in that if 4 lication is received

within ninet s of the cancellation of the applicant's previous license

and if the prior state issues a certification that, at the time of
lation, I . l fing in 1l ]

state's Producer Databa €COr maintaine thy tional
Association of Insurance Commissioners, its affiliates or subsidiaries,

indi that i l . I 1 | Jing for the
line of authority requested.

B._A person licensed as an insurance producer in another state
who moves to this state shall make application within ninety days of

R.S. 22:11. o prelicensing education or examination shall
required of that person to obtain any line of authority previously held
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in il . ] ] . f insurance
determines otherwise by regulation.

(1) _Any applicant for a license covering the same line or lines
of insurance for which the applicant was licensed under a similar
li in thi ] i ithin five years
from the date of expiration of t ious i ] I previous
license was revoked, suspended, or renewal was refused by the
commissioner.

Q) life, health and accident i inations. any
applicant who has been conferred the Chartered Life Undervriters
(CIA)) designation by the American College of Life Underwriters and

hoi ber | i ith a local ol il erican
Soci £l i Life Und .

(3)_As to property and casualty insurance examinations, any

applicant who has been conferred the Chartered Property and Casualty

Underwriter (CPCU) designation by t ican Institute for Property
and Liability Underwriters, Incorporated, and who is in tanding
with a local chapter of the Society of Chartered Property and Casualty
Underwriters.

) ¢ Ii for ali industrial life,
health and accident, service, nonprofit, or home service insurer.

(5) _Any applicant who shall be licensed to act only as a
borrowers or debtors, commonly known as credit life or credit health
and accident insurance and credit accidental death and dismemberment.
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(6)__Any applicant who shall be licensed to act only as a
producer with respect to credit property and casualty insurance on
collateral, commonly known as credit property and casualty insurance,
sedurity interest, and involuntary unemployment.

. applicant who is a ticket selling agent of a railroad
or baggage insurance policies in connection with the transportation that
accompani¢s the transportation ticket.
automobile club producer to sell a service or membership contract
isspied by an automobile club.
require the professional competency tested by examination.

§1 l4!!, Assumed names

than the producer's legal name is required to notify the commissioner
of insurance prior to using the assumed name. Prior to the use_of or
changes to any trade name or names, an insurance producer_shall
on a form prescri the commissioner. A lett registration_from
the secretary of state shall accompany the application for a trade name.

B. The use by any insurance producer of a nonapproved trade
name shall subject such person to a fine not_exceeding two hundred

fifty dollars. Additionally, if the insurance producer continues to
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notified by the commissioner to cease using the nonapproved_trade
must comply with the provisions of R.S. 51:281 et seq.

§1]141. Temporary licensing

eighty days without requiring an examination if the commissioner

deems that the temporary license is necessary for the servicing of an
. busi in the followi .

(1) To the surviving spouse or next of kin, or to the
administrator or executor or employee of a licensed insurance producer
insurance producer who becomes mentally or physically disabled, to
allow adequate time for the sale of the insurance business owned by the
producer, or for the recovery or return of the producer to the business,
or to provide for the training and licensing of new personnel to operate
the producer’s business.

Q)T i I f a busi ity licensed as

. : | the deatl fisability of an individual
designated jn the business entity application or the license.

(3) To th ignee of a licensed insurance producer entering
i ice in T f the United S ; ca.
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that the public interest will best be served by the issuance of this
license.
authority of any temporary licensee in any way deemed necessary to
protect insur nd the lic. The
temporary licensee, and may impose other similar requirements
designed to protect in: and th lic. The commissioner may by
are endangered. A temporary license not continue aft
or the personal representative disposes of the business.
timje period to commence with the date of certified mailing of the
license application by the insurer and shall terminate upon the issue or
the applicant will be primarily engaged in the selling and servicing of
guaranteed life insurance products on the basis set forth in the home

. keting distributi jefined in P h (2) of
his. Sul ion. The i | bl tation that
the applicant meets the requirements for licensure set forth in R.S.
22:1136(A). For the purpose of limiting the authority contained herein,

.4 life i ¢ licy in which_the
premiums, face amount of coverage, and nonforfeiture values, if any,
are guaranteed at issue by its provisions.
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system of marketing insurance products in which fifty percent or more
business of the insured, owner, or premium payor and in which policies
are issued on a monthly or more frequent premium payment basis or by
§1142. License denial, nonrenewal, or revocation

A commissioner of insuran la n bation,
producer license, or may levy a fine not to exceed five hundred clollars
for each violation occuring in this state, up to ten thousand dollars
cayses:

(1) The failure to comply with any prerequisite of state or

(2) Providing incorrect, misleading, incomplete, or materially
false information, or omission of material information, in the license or
renewal application,
or properties belonging to another which come into the possession of
the applicant in the course of doing insurance business, or improperly
any premiums, monies, or properties received in th f doing
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- busi het! l . . erties
belonging to policyholders, insurers, beneficiaries, claimants, or others.
(4) _Using fraudul . fis} ices or
misrepresentation, or demonstrating incompetence, untrustworthiness,
or financial irresponsibility in the conduct of business, in this state such
as might endanger the public.
(5) Misrepresenting the terms of an actual or proposed
. ; . binder. rid I lication for insurance,
including all forms or documents that are attached, or will be attached,
to an actual or proposed insurance contract, binder, rider, plan, or
lication for i
(6) Having admitt r been fi to hav itted any
insurance unfair trade practice under R.S. 22:1211 et seq, or fraud
under R.S. 22:1214 et seq.
participation in a pretrial diversion program pursuant to a felony
charge, or conviction of any misdemeanor involving moral turpitude or
(8) _Obtaining or attempting to_obtain a license through
misrepresentation or fi r improperly usin t ny other
f aterial ¢ ) ination f . license,
or otherwise cheating or attempting to cheat on an examination for an
insurance license of any kind.
(9) The adjudication of bankruptcy with debts related to the
. 1 ittal of i . her funds to an
insurer or insured in any fiduciary capacity of the applicant, or issnance
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words

check.

(10) Forgi her’ lication for i 1ce o
¢ | lated . .

(11) Knowingly accepting insurance business from a person
who is not licensed as a producer.

lled busi hibited in this P
(13) Having an jnsurance producer license, or its equivalent,
nded, or revoked in this or ther stat
lstri .

(14)__The violation of any insurance laws of the United States,
this state or any state, provin istrict, or territ I violating any
lawful rule, regulation, subpoena, or order of the commissioner of
. rof the i fficials of anotl

(15) The refusal to submit physical evidence of identity or the
conviction of a felony, in accordance with R.S. 22:1241.1(B) and (C).

(16) The fail Iy wit Iministrati order
imposing a child support obligation.

(17) The failure to pay state income taxes or comply with any

iministrati ter directi ¢ . axes.
his business, in any manner, any person engaged in the business of
insyrance who has been convicted of a felony under the laws of this
he United S forei 1 in this

Section, business of insurance means the writing of insurance or the
reinsuring of risk an insuranc ucer or insurer, including all
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. incidental h writi L d the
activities of persons who act as, or are, officers, directors, agents, or
employees of producers or insurers, or who are other persons
horized behalf of suct
(19) The conviction of a felony involving dishonesty or breach
ntto 18 U.S.C. 1 1034, without written consent
G ] . i 18 U.S.C. 1033, or any
. lati . ! ffecti zed in
the business of insurance whose activities affect interstate comraerce.
B. If the commissioner deni lication for a license, the
writing of the reasons for the denial. Within thirty days of receipt of
notification of denial, the applicant may make written demand to the
or refuses the renewal or reinstatement of a license, or levies « fine,
with or without ension, r ation, or refusal to renew a license,
i . hall ify the i . - £ the
determination. Any such suspension or revocation of a license, or
refusal to renew or reinstate a license, shall include all lines of
i for which the Ii thorized. Within thirty days of
ipt of notification of denial. the i | . lemand
to the commissioner for a hearing to seek a reversal of the
determination by the commissioner.
D. The i f 2 busi . l led_or
revoked, or renewal or reinstatement thereof may be refused, or a fine

may be levied, with or without a suspension, revocation, or refusal to
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lic if L Gnds. af heari hat an
individual licensee’s violation was known or should have been known
by one or more of the partners, officers, or managers acting on behalf
Department of Insurance and no corrective action was undertaken

timely, An h nsion or revocation licen
. I hall include all li fi ce for
hich the li horized
E.(1) Noli whose license has been under this

Section shall titled to fil ther application for a li within
i ] fective d  sucl . if iudicial
review of such revocation is sought, within five years from the date of

final court order or d ffirming such revocation. A su

licati ] fled ! fused by il issioner of
his license should not be deemed a prohibition to the issuance of a new
license.

@) Any i hich has ¢ . i followi cation
shall be revoked for a period not to exceed five vears upon a second
violation by the licensee of any of the provisions of this Section. No
i hose li has | ked under this Sut ion shall be

itled to fil i lication for a li ithin ¢ -ation
period. A subsequent application, when filed, may be refused by the
commissioner of insurance unless the applicant shows good cause why
l ion of his 1i hould not be d l hibition to the

issuance of a new license,
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E Tl L i hall I ify all
appointing insurers, where applicable, with copies of such notification

he i i . ion, or

L i by 1} -
n suspension, revocation, or termination of t

of a resident of this state, the commissioner shall notify the support and
and the proper insurance official of each state for whom the
commissioner has executed a certificate as provided for herein.

H. If the commissioner revokes or suspends any nonresident’s
the appropriate insurance official of the licensee’ place of residency of
such action and of the particulars thereof.
by, this Part against any person who is under investigation for or
charged with a violation of this Part, even if the person’s license has
been surrendered or has lapsed by operation of law.

1. _Without in any way limiting or affecting any other cjvil or
criminal remedies or consequences, any person who intentionally
monies, or other property belonging to any person or entity who applies
for insurance through him, or policyholder, beneficiary, or any other
crime of theft under R.S. 14:67 if he had the intent to permanently
deprive the rightful owner of the premiums, monies, or other property,
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he crime of norized ; bl ler R.S. 14:68 if he

had no intent to permanently deprive the rightful owner of said
. o ]

§1143. C cion

A.(1) An insurer or insurance producer shall not irectly

or indirectly, any commission, service fee, brokerage, or other valuable
iderati ity f 1L liciting, or
fing i in thi I ] ity holds a
valid license as required by law.

(2) No person or business entity other than a person or business

ity duly [i 1 by the [ I insurance
producer shall accept any commission, service fee, brokerage, or other
valuable consideration for selling, soliciting, or negotiating insurance
{0 thi ‘

() R | her deferred . l idtoa
person for selling, soliciting, or negotiating insurance in this state if the
person was required t license er this Part at the time of the

B.(1) No member of an in: ce advi mmitt
state agency, board, commission, or of any political subdivision of this

. | had I inal districts,
and the Louisiana Stadium and Exposition District, shall split, pass on,
or share with any insurance producer or other person who is not a

1 f hi i . 1 i f said
insurance advisory committee, all or any portion of the commission

derived by such committee from the purchase of insurance by such
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; board . litical subdivisi f the state
without expr: thorizati fficial action of such state agency,
board - litical subdivisi 1l insurance
producer or other person who_is not a member of such firm or
corporation and is not a member of said insurance advisory committee
who receives without authorization all or any portion of such

ission shall also be in violati f this Sul .

Q. iof i L. f this Sul ion shall, upon
conviction, be fined not less than one thousand dollars, nor morz than

ollars per violation, or imprison r not more than two
years, or both,

3) conviction fi violation of the provisions ¢f this
Subsection shall constitute grounds for suspension or revocation, by the
§1144. Appointments

A.(1) An insurance producer shall not act as an agent of an
that insurer, except for surplus lines policies placed through licensed
surplus lines brokers, surplus lines policies placed with ynauthorized
. by li l lus lines brok i workers' sation

lici laced with the Louisi Workers' C cation
Corporation,
insurance producer who is not acting as an agent of an
horized i . ired to & inted
3) . insurance producer who i ly empowered and

authorized to act through or on behalf of another licensed insurance
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| in the sal licitati _ fi hall not
be required to become appointed for the sale, solicitaticn, or
negotiation so conducted.

B(L) Ani lawfull norized to t busi 0 this
state shall appoint as its agent any person or persons holding a license
issued under the provisions of this Part. To appoint a producer as its

he appointing i hall file. i ibed hy the

issioper of i tice of . ithin fifteen days
from the date the agency contract is executed. An insurer may also
elect to appoint a pr to all or some insurers within the insurers
holdi by the fili f a singl intment
request.

(2) Upon receipt of the notice of intment, the commissioner
hall verify withi ble & 1 thirty d hat the
. ] is eligible f - If & ucer is
determined to be ineligible for appointment, the commissioner_shall
notify the insurer within fifteen days of such determination.
in a manner prescribed by the commissioner, a list of appointed
producers which it intends to appoint or reappoint. Each insurer shall
its renewal company appointments will be fined ten dollars per license
named in its appointment form, or as otherwise authorized by R.S.
22:1078.

(4)_An appointment as provided herein shall remain in
and effect unti] the following date of recordation, unless the license of
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; inted prod | therein i ked by d issioner

as provided for in this Part, or until canceled by the insurer upon

. " . ] it | ¢ filed with the
issioner.

{5) The duti f the commissioner provided for in_this
Subsection shall be performed by the commissioner or employees of
the department and may not be the subject of any contract for services

n : i ide of the d

C. Any insurance producer, unless otherwise prohibited by

contract, licen in this_state, ma; licit, negotiate, or effect

lications f licies of i it . lawfully doing
business in this state, other than an insurer such producer is licensed to
represent, if such producer is under contract with such irsurer.
H o hall | id | ] to_the

| atil such ti . . fati i intment
with respect to such producer has been received by the producer from
the commissioner.

D.If ] . . . ] its business
affairs as a partnership, corporation, or other business entity, the
appointments herein may be issued by an insurer in the name of such
be li i . | fer this P ided all
persons in said partnershi ration ther iness entity
actively engaged in soliciting, negotiating, or effecting contracts of
. ¢ renewals t f also hold ired jucer’s license
issued in accordance with the provisions of this Part.
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§1145. Notificati o ; .
A._An insurer or authorized representative of the insurer that
commissioner of insurance within thirty days following the effective
date of the termination, in a manner prescribed by the commissioner,

documents, records, or other data pertaining to the termination.
B._An insurer or authorized representative of the insurer that
business relationship with a producer shall notify the commissioner of
insurance within fifteen days following the effective date of the
surer has knowledge the producer was foun
body, or self-regulatory organization authorized by law to_have
written request of the commissioner, the insurer shall provide
additional information, documents, records, or other data pertaining to
C. Thei ] horized ive of the insurer

shall promptly notify the commissioner of insurance, in a manner

acceptable to the commissioner, if, upon further review or
. oati he i i iditional inf tion 1 d
have been reportable to the commissioner of insurance in accordance

with Subsection B had the insurer then known of its existence.
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D.(1) Within fif ] g K ficati quired
by Subsections A, B, or C, the insurer shall mail a copy of the
ificati ] | his last | id If4 Jducer
. . T ; i ified in R.S. 22:1142.
the insurer shall provide a copy of the notification to the producer at his
last known addr rtified mail, r receipt
dorb ioht deli . ionall ized carrier.
(2)_Within thi | fer 1} | ] ived the
original or_additional notification, ¢ r file written
comments concerning the substance of the notification with the
comments to the reporting insurer,
comments shall become a part of the commissioner’s file and
reason about the producer as permitted under Subsection F.
E.(1) In the a f actual malice, neither insurer, the
authorized representative of the insurer, a producer, the commissioner
fi L ¢ which il issioner is a
member and that compiles the information and makes it available to
other state insurance officials or regulatory or law_enforcement
ies. shall be subi ivil liabili { 2 civil f action of
nall not ari st t .. hei ive agents
or employees, as a result of any statement or information required by
or provided pursuant to this Section or any information relating to any
¢ il l ted i iting by d . from
an_insurer or producer; or a statement by a terminating insurer or

producer to an insurer or producer limited solely and exclusively to
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hett . mination f ler Subsection B of this Section was
reported to_the commissioner, provided that the propriety of any
ination f ler Subsection B of this Section is certified in
iting 1 i horized . { the insurer or
producer terminating the relationship,
(2) In any action brought against a person or entity that may
] . . tr | h (1) of this Sut ion fi kirg any
ired by this Secti idi inf . lating
to any statement that may be requested by the commissioner, the party
bringing the action shall plead specifically in any allegation that
making the statement or providing the information did so with actual

malice.
(3)_Nothing in this Secti hall al ¢ lif
isting stat il . ..

F.(1) An cuments, materials, or other information in the

control or possession of the Department of Insurance, furnished by an
insurer, producer, or an employee or agent thereof acting on behalf of

tain the commissioner of insurance
in an investigation pursuant to this Section, shall be confidential by law

biect 1 1 shall not be subi i missible
in evidence in any private civil action. However, the commissioner is
authorized to use the documents, materials, or other information in the
furtherance of any regulatory or legal action brought as a part of the

commissioner’ duties.
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(2) Neither t} . fi 0w who
received documents, materials, or other information while acting under
] hority of L hall | itted iced to

ify i . ivil . . fidential
documents, materials, or information subject to Paragraph (1) of this

Ul ti
uti ier this Part. t C

(a) M har uments, materials, or other information,

including the confidential and privileged documents, materizls, or
inf tior subi I h (1) of this Sut . ith other
state, federal, and international regulatory agencies, with the National
Association of Insurance Commissioners, its affiliates or subsidiaries,

ith the Offi ¢ Discinli : L of the Louisi State Bar

- | wit federal. and i ional ] forcament
authorities, provided that the recipient agrees to maintain the
confidentiality and privileged status of the document, material, or other
inf tion.

(b) May receive documents, materials, or information, including
otherwise confidential and privileged documents, materials, or
inf ion.fi he National A o ¢ Insurance
c . its affili bsidiari 15 latory and
law enforcement officials of other foreign or domestic jurisdictions,
and shall maintain as confidential or privileged any document, material,

inf i ved witl . l | fing that it is
confidential or privileged under the laws of the jurisdiction that is the
source of the document, material, or information,
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information consistent with this Subsection.

as a result of disclosure to the commissioner under this Section or as a

result of sharin thorized in Paragraph f thi ction.

terminations that are open to public inspection pursuant to R.S. 44:1 et

seq., to a database or other clearinghouse service maintained by the

subsidiaries of the National Association of Insurance Commissioners.
G. An insurer, the authorized representative of the insurer, or

amount not to exceed five thousand dollars per violation. An insurer,
report as required under the provisions of thi tion m: fined in
an amount not to exceed five thousand dollars per violation.

for a nonresident license applicant with a valid license from his home
state, except the requirements imposed by R.S. 22:1138, if the

state on the same basis.
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B. id Jucer’s satisfacti f his | state’s
continuing education requirements for licensed insurance producers
hall . isfacti ¢ thi , . jucation
. s if & id ucer’s | izes the
satisfaction of its continuing education requirements imposed. upon
producers from this state on the same basis,
§1147. Non-reci 1 stat her iurisdicti
Whenever, by the laws or regulations of any other state or
jurisdiction, any limitation of rights and privileges, conditions
precedent, or any other requirements are imposed upon residents of this
jurisdiction_in addition to, or in excess of, those imposed on
nonresidents under this Part, the same such requirements shall be
. | up. h resid ¢ such of urisdiction. This
Section shall not appl ; hich shall { horized by R.S.
22:1078.
§1148. Prohibited acts
A. No insurer or insurance producer shall pay any money or
commission _or broker: r give or allow valuable consideration
or compensation to any person or busin tity not duly licensed as
. \ orod . I 1 to do business in
i ; | f servi jered ; { in this state
in selling, soliciting, negotiating, or effecting a contract of insurarice on
any property or risks, or insurable interests, or business actjvities
1 I within o | within thi I hibition of this
Subsection shall not apply with respect to any contract of reinsurance.
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B(1) Wi iolates this Section shall iction, be
fined not less than two thousand dollars, nor more than fifty thousand
foll L 1 witt ithout hard labor. f e than
three years, or both.

(2)_Any conviction for violation of this Section shall constitute
grounds for the immediate nsion vocation

C.(1) It sh lawful for any person or business entity,
without conforming t visions of this Part, directly or indirectly,
himself or itself to ! S | limited

lines producer, or to solicit, negotiate, or effect any contract of
insurance or renewal thereof, or to attempt to effect the
to:
lerical duti ffice empl not involved in

(b) Employees of insurance companies who solicit insurance
only for or in conjunction with licensed insurance proclucers
employees of a licensed insurance producer, or other person so
authorized by a licensed insurance producer.
insurance but are authorized by their employer to sign policies of
insuranc
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violation of Paragraph (1) of this Subsection has occurred, whether that
violations complained of, and the commissioner is hereby authorized
to seek injunctive relief from the district court of the district in which
D.(1) No person licensed as, or representing himself to be, an
insurance producer shall receive anything of value as premium payment
ission fi . licy rider, bind ] ithout
making a bona fide application to an insurer for an insurance policy,
(2) No person licensed as, or representing himself to be, an
. rod hall fail » . —
. ies_belongi | hicl into_the
possession of the applicant in the course of doing insurance business,
or improperly withholding, misappropriating, converting, or failing to
el " . . . ived in the course
of doing insurance business, whether such premiums, monizs, or
properties belong to policyholders, insurers, beneficiaries, clairpants,
or others.
or indirectly, to collect any insurance premium payment, or
compensation, or to solicit, negotiate, effect, procure, receive, or
property or risk or insurable interest in this state, for insurzr not
lawfully authorized to transact business in this state, or in any manner
Page 46 of 51

CODING: Words in struck-through type are deletions from existing law;
words underscored are additions.



H.B. NO. 1557 ENROLLED

id g ] . ] nli 1 surplus
lines brokers.
Q@ E ¢t as. hereinaf ided in P h (3) of this
Sul . busi ity shall be liable for the full
amount of any loss sustained on any contract of insurance made by or
through him or it, directly or indirectl i insur t lawfully
may become due under any law of this state by reason of such contract.
For purposes of this Section, any surplus lines insurer which is
approved by the commissioner shall be considered lawfully authorized
3) licensed pro r who writes icy through a
licensed surplus lines broker shall not be liable for 1 I taxes
s deemed to have en, in unfair t
be subjected to the penalties provided herein. Additionally, any person
this Subsection shall be guilty of a felony and shall be subjected to a
term of imprisonment, with or without hard Jabor, not to exceed five
E. It shall be unlawful for any producer to sign any policy of
insurance endorsement in blank.
bonding insuranc d no producer representati f such an
insurer, shall pay any commission, broker: r other valuable
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premiums paid for bonds or insurance executed under the terms or

municipal corporation, or other political subdivision, unless the

nonresident producer has first obtained a_countersignature from a

basis.

§1149. Reporting of actions

insurance any administrative action taken inst t

another jurisdiction or by another governmental agency in this state

include a copy of the order, consent to order, or other relevant legal
uments.

B. Within thirty days of a conviction in district court of an
offense under R.S. 22:1142(A)(7), a producer shall report such
conviction to the commissioner and provide a copy of the bill of
information or indictment,
withholds or intentionally fails to timely report information as required
by this Section shall be guilty of violating R.S. 22:1142(A)(14).

A.(1) Any insurer which issues or delivers a policy or contract

of insurance pursuant to the application or request of a producer or
Page 48 of 51

CODING: Words in struck-through type are deletions from existing law;
words underscored are additions.



H.B. NO. 1557 ENROILLED

brol ho i horized di oducer
to have authorized such producer or broker to act on
the insurer’s behalf. The payment to a producer or broker shall_be
the i ith all I bligati i duti
{2) This Subsection establishes an cy relati ip only for
the matter of collection of premiums specifi referred to herein.
property or casualty insurance, or fidelity bonds in the state, shall retain
information,_of the producer or agent of record who wrote such policies
or bonds for the full term of the contracts, or until the renewal date or
termination of the contracts, whichever occurs first. The insurer shall
not change or remove such producer or agent, by any producer of
record letter or agent of record letter which may be secured by another
producer, during the term of such contracts or until the renewal clate of
the contracts, whichever occurs first, unless the change or removal is
requested by an insured under a particular contract. In such case, the
insured shall select the new producer of record or agent of record.
(b) If a change or removal of a producer or agent is requested
by an insured, the insurer shall give the producer or agent wyritten
a producer or agent within the last fifteen days of the policy pericd, the
insurer shall provide the required fifteen-day notice; however, any
date of the renewal policy. The original producer or agent shall retain

the right to commissions for the term of the existing policy. It shall be
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a producer or agent after the removal,
the_term of such contract or until the renewal dat the coatract,
whichever occurs first, which would change the producer of record or
agent of record,
employee of an insurer or represents, by contractual agreement, only
one insurer or a group of affiliated insurers under R.S. 22:1001 ¢t seq.
permit the insured t t another appointed insuran
to the termination, death, or retirement of a producer of record or agent
f | I . 1 to the f Jucer of
record or agent of record shall be paid to the new producer of record or
agent of record upon the next renewal of the policy,
ommissioner of insurance may promul
; ] . f this Subsecti
§1151. Other laws
All laws and parts of laws of this state inconsistent with this Part
*

§1212. Definitions

When used in this Part:
*
F. "Producer”" means a person Icits; tates; ;
Page 50 of 51

CODING: Words in struck-through type are deletions from existing law;
words underscored are additions.



H.B. NO. 1557 ENROLLED

o idingt i I ; Fimrthi required to be

licensed under the laws of this state to sell, solicit, or negotiate

. { includes all busi - herwise

ferred to_in the Louisiana I ] s gent”,

"agent", "insurance broker", "broker", "insurance solicitor", "solizitor",
or "surplus lines broker".

Section 2. Part XXIV of Chapter 1 of the Louisiana Revised Statutes
of 1950, consisting of R.S. 22:1111 through 1119, is hereby repealed in its
entirety.

Section 3. This Act shall become effective on January 1, 2002; if
vetoed by the govemor and subsequently approved by the legislature, this Act

shall become effective on January 1, 2002, or on the day following such

approval by the legislature, whichever is later.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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